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......... Respondents
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Relevant dates emerging from appeal:

RTI application filed on : 11/09/2020

PIO replied on : 15/10/2020

First appeal filed on : 27/10/2020

First Appellate Authority Order

passed on : 27/01/2021

Second appeal received on : 15/01/2021
ORDER

1. The Second Appeal filed under section 19 (3) of the Right to

Information Act 2005, (RTI Act), by Shri Zacarias Borges against

Respondent No. 1, Public Information Officer (PIO), Deputy Town

Planner, Town & Country Planning Department, Margao Goa and
Respondent No. 2, First Appellate Authority (FAA), Senior Town

Planner, Town and Country Planning Department, Margao Goa,

came before this Commission on 15/01/2021.

2. The brief facts leading to second appeal, as contended by the

Appellant are :-


http://www.scic.goa.gov.in/

a) That the Appellant vide application dated 11/09/2020 sought
from the PIO following information under section 6(1) of the
RTI Act :-:-

(i)Whether a person needs permission to construct a
compound wall in his own property (ii) If yes, under what
provision of the Town and Country Planning Act ?
(iii) What are the documents required to build a compound
wall in ones own property? (iv) Whether a person can
build a compound wall in a part of his property? (v) If No,
under what provision a person cannot build a compound

wall in a part of his property?

b) That the PIO vide letter dated 15/10/2020 stated that he cannot
furnish the said information and the same is available in the Goa
Land Development and Building Construction Regulations 2010

and the said book is available at the Government Printing Press.

c) That as the PIO refused to furnish the information, the Appellant
filed first appeal dated 27/10/2020 before the FAA. The FAA
heard the parties concerned on 01/12/2020 and stated that the
order will be communicated within a month’s time. However no
order was communicated and being aggrieved, the Appellant
filed second appeal dated 15/01/2021 before this Commission.

d) The Appellant has prayed that :
(i) Respondent be directed to furnish information sought
by the Appellant.
(i) Penalty proceedings under section 20 to be initiated
against Respondent No. 1.
(iii) Any other relief the authority deem fit and proper in the

interest of justice.

3. The matter was taken up on board and parties were notified.
Pursuant to the notice issued by the Commission Adv. Jorge
Noronha Ferreira appeared for the Appellant and filed

Wakalatnama. Adv. Ferreira furnished copy of the Order of the
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FAA. PIO as well as FAA remained absent and the Appellant vide
application dated 08/04/2021 prayed for fresh notice to be issued
to the PIO. Request was granted and fresh Notice dated
22/04/2021 was issued to both the Respondents. However, none
of them appeared even once. PIO neither filed reply, nor was
represented. During the course of hearing the appellant filed
written arguments dated 20/08/2021.

4. It is stated by the Appellant in written arguments that information
sought by the Appellant is simple, clear and specific. The
information sought could only be refused if it comes under the
purview of provision of section 8(1) and Section 9 of the RTI Act.
The PIO has attempted to deny information by trying to seek cover
of the said section 8(1) and 9 of the RTI Act. The Appellant has
also stated that blatant disregard to the order from the FAA cannot
go unpunished and penalty proceedings ought to be initiated on
the PIO.

5. After careful perusal of the appeal memo and the records of the

said appeal, the Commission has arrived at following observations:-

a) Information sought by the Appellant is clear and specific as claimed
by him. PIO vide reply dated 15/10/2020 has denied the
information under section 7(1) of the RTI Act. However, PIO has
neglected the fact that section 7(1) of the Act allows for rejection
of request for information if it conflicts with section 8 or section 9
of the RTI Act. Since the PIO has not sought exemption under
section 8 and /or section 9 of the Act, it is obligatory on the PIO to

furnish the said information.

b) The PIO has mentioned in his reply dated 15/10/2020 that the
information pertains to Goa Land Development and Building
Construction Regulations, 2010 and the book containing said
regulation, is available at the Government Printing Press. However,

it is mandatory on PIO under section 4(1)(a) to maintain all



relevant information and records and facilitate access of this

information and records to the citizens.

c) The FAA vide order dated 27/01/2021 directed the PIO to furnish
information within 10 days of the receipt of the order. In fact the
FAA passed his order after the second appeal was filed.
Nevertheless the PIO was duty bound to adhere the order of the
FAA. On the contrary, the PIO has shown total disregard to the law
laid down by the RTI Act by not complying the order of the FAA.

6. Repeated opportunities were given to the PIO to appear and file
reply before the Commission. However, the PIO preferred to
remain absent continuously. It is seen that the Appellant has
sought the information which is on public domain. The PIO has not
claimed that the same is exempted from disclosure under section 8
of the RTI Act. Therefore, the Appellant is entitled to receive the

said information.

7. As per the records, it is clear that the PIO did not furnish
information within 30 days from the date of application. It is also
clear that the order of FAA was not complied by the PIO. The PIO
remained absent during the entire proceedings of this appeal; he

neither filed reply, nor was represented.

8. The PIO must introspect, as the non furnishing of correct and
complete information lands the citizen before the First Appellate
Authority and also before this Commission, resulting into
unnecessary harassment of the citizen which is socially abhorring

and legally impermissible.

9. From the conduct of the PIO, it can be clearly inferred that the PIO
has no concern to his obligation under the RTI Act and has no
respect to obey the order passed by the senior officer. Such a
conduct of PIO is obstructing transparency and accountability,
appears to be suspicious and adamant vis-a-vis the intent of the
Act.



10. From the above gesture of PIO, I prima facie find that the entire
conduct of PIO is not in consonance with the RTI Act and smells
malafide. Such a lapse on the part of PIO is punishable u/s 20(1)
and 20(2) of the RTI Act. However, before imposing penalty, I find
it appropriate to seek explanation from the PIO as to why penalty
should not been imposed on him for the contravention of section
7(1) of the Act, for non compliance of order of first appellate

authority and for delay in furnishing the information.

11. In view of the above discussions, the appeal is disposed with the

following order :-

(a)The PIO is directed to comply with the order passed by the FAA
dated 27/01/2021 and provide the information sought by the
Appellant vide application dated 11/09/2020, within 10 days from

the receipt of this order.

(b)Issue notice to the PIO, and the PIO is further directed to show
cause as to why penalty as provided u/s 20(1) and/or 20(2) of the
RTI Act 2005 should not be imposed against him.

(c) In case the then PIO is transferred, the present PIO shall serve
this order alongwith the notice to the then PIO and produce the
acknowledgement before the Commission on or before the next
date of hearing, along with full name and present address of the
then PIO.

(d)The PIO/the then PIO is hereby directed to remain present
before this Commission on 18" October 2021 at 10.30 a.m.
alongwith the reply to the show cause notice. The Registry is

directed to initiate penalty proceedings.

Notify the parties.

Pronounced in the open court.

Authenticated copies of the Order should be given to the parties
free of cost.



Aggrieved party if any, may move against this order by way of a

Writ Petition, as no further Appeal is provided against this order under

the Right to Information Act, 2005.

Sd/-

( Sanjay N. Dhavalikar )
State Information Commissioner
Goa State Information Commission
Panaji - Goa






